
BROWN & VERGARA, LLC 
4000 PONCE DE LEON BLVD., STE. 470 
CORAL GABLES FLORIDA 33146 
TEL. 305-909-7331 
FAX 305-909-7336 

Sender: Kevin W. Brown 
kbrown@brownvergara.com 

December 8, 2016 

Board of Directors 
Doral Isles Community Association, Inc. 
6450 NW 110th Avenue 
Doral, FF 33178 

Re: Demand to Doral Isles Community Association to Pursue Claims Against SIB 
Energy, LLC and David Etzler 

I am writing to convey unit owner and Association member Enrique Chauca's demand, 
pursuant to Fla. Stat.§ 617.07401(2), that the Board of Directors of the Doral Isles Community 
Association, Inc. commence a lawsuit in the name of the Association against SIB Energy, LLC 
and David Etzler for claims of fraud in the inducement, fraud, breach of contract, and unjust 
enrichment related to the installation of lighting for the Doral Isles jogging path. 

As the Board of Directors is aware, the Association entered into a contract with SIB 
Energy, LLC on May 27, 2015 under which SIB was to install a complete lighting system for the 
jogging path. 

Mr. Chauca, among other unit owners and representatives, has questioned and conducted 
an investigation into the propriety of the Association's contract with SIB Energy, LLC and the 
work performed by SIB and its subcontractors. So far, this investigation has revealed the 
following: 

1. SIB Energy LLC was not, and never has been, a Florida licensed construction 
or electrical contractor. As such, on May 27, 2015, when the Association entered into the 
contract with SIB Energy, LLC, and during the entire lighting project, SIB was legally barred from 
contracting with the Association and from performing services as a construction or electrical 
contractor. SIB was also legally barred from charging a service fee for construction work it 
outsourced to other companies. SIB did not have a qualifier to supervise construction work. SIB 
was not bonded. In addition, SIB did not have worker's compensation or liability insurance in 
effect during the lighting project and, as such, placed the Association and the funds of the 
Community at substantial risk during the lighting project. 

2. In fact, SIB provided no services with respect to the lighting project. SIB 
outsourced all design work to an outside lighting design company, Photometrics, LLC. SIB 
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outsourced all construction work to a licensed electrical contractor, Tri-Systems Group, Inc. SIB 
also outsourced the applications for permits and all related transactions to Tri-Systems Group, Inc. 
Tri-Systems Group, Inc. 's qualifier supervised all construction work; SIB did not have a qualifier 
and conducted absolutely no supervision of the lighting project; simply put, SIB and its 
representative David Etzler were not legally authorized or qualified to supervise the lighting 
project. As such, not only was SIB legally barred from charging a service fee, SIB also did 
absolutely no work whatsoever to earn a service fee from the Association. 

3. SIB charged the Association more than double the original budgeted cost of 
the lighting project. The original budgeted cost for the lighting project approved by the Board of 
Directors was for $150,000. However, the contract presented to the Association by SIB, and 
executed by then President Bum Park, set a contract price of $364,210, more than double the 
original budgeted amount. On information and belief, had the Association contracted directly with 
Tri-Systems Group, Inc. and Photometrics, LLC, it could have completed the lighting project at or 
close to the original proposed cost of $150,000. 1 

4. SIB's original design for the lighting project procured by SIB's subcontractor 
apparently provided for approximately 100 more lights and posts than were needed for the 
project. These lights and posts (bollards), fully paid for by the Association, are now lying in waste 
(effectively as scrap metal) on part of the common areas of the Association. Not only did SIB 
improperly recommend the purchase of these excess lights and posts, but SIB illegally charged a 
service fee on the procurement of these materials. 

5. The cost overruns for the lighting project were caused by an improper design 
procured by SIB and fraudulent charges by SIB. These 100 lights and posts referred to in 
section 4, above, amount to approximately 40% of the total original proposed number of lights for 
the entire project (essentially SIB overcharged the Association by approximately $145,000 for 
work it never performed and lights and posts it never used). However, Association records show 
a change order reduction of the SIB contract price of only ($10,385), which is less than 3% of the 
SIB contract price. Essentially (and unbelievably), because of SIB and its design subcontractor's 
erroneous lighting design, SIB' s lighting subcontractor performed 40% less work, but SIB reduced 
its service charge only by 3%. Section 9.2.2 of SIB's contract provides that SIB is liable for the 
acts and omissions of its subcontractors and, as such, SIB, not the Association should have been 
held liable for cost overages and excessive fees due to improper design. More basically, it is 
obvious that SIB fraudulently overcharged the Association for work its subcontractors never 
performed, constituting a potential loss of more than $145,000 to the Association. 

6. SIB failed to obtain a lighting design and install lighting throughout the entire 
jogging path. SIB was hired to provide lighting for the entire jogging path, but SIB's original 

1 In fact, SIB may have charged the Association more than triple the original budgeted cost of the lighting project. 
In fact, on information and belief, based on figures presented to the Board of Directors by then Treasurer Jaime Vela 
in 2015, construction cost overruns for the lighting project may have raised the final cost of the project to $482,031. 
If so, the Association paid $332,031 more than the original $150,000 proposal, which is more than triple the original 
budgeted cost presented to the Board in April, 2015 when the project was first approved. To date, the Castle Group 
has failed to provide to Mr. Chauca any change orders justifying these incredible price increases. If they occurred, 
these price increases were completely unjustified and amount to illegal and fraudulent charges by SIB against the 
Association. 
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lighting design did not include a substantial portion of the jogging path. Incredibly, despite the 
fact that SIB overcharged the Association by approximately $145,000 (as set forth in section 4 and 
5, above), and apparently despite the fact that there were 100 unused lights and posts, SIB refused 
to include these additional portions in its original contract. Again, pursuant to its own contract, 
SIB is legally responsible and liable to the Association for deficiencies in its lighting design and 
its failure to complete the lighting design project. 

7. At all times material during negotiations leading up to the SIB contract, SIB's 
performance under the contract and its failure to complete the lighting project, David Etzler 
was an integral part of the fraud committed by SIB. David Etzler was the authorized 
representative of SIB ( on information and belief he is an owner of SIB and at the time of the 
lighting project controlled the Florida operations of SIB). Mr. Etzler negotiated the contract terms 
on behalf of SIB; he was the contact person for SIB; and he routinely solicited and later demanded 
payment from the Association for SIB (he even threatened the Association with liens and "legal 
action" when he demanded payment). As such, Mr. Etzler clearly was a principal participant in 
the fraud committed by SIB in falsely representing itself to be a licensed contractor authorized to 
charge a service fee for construction services. 

Given the foregoing, the Association has clear claims against SIB and David Etzler 
for fraud, fraud in the inducement, breach of contract and uniust enrichment, among other 
possible claims. As a result of this fraud, it appears the Association has been damaged well 
in excess of $145,000. In fact, given the nature of the fraud, the Association may have a claim for 
treble damages and attorney's fees and costs against SIB and Mr. Etzler based on civil theft. Mr. 
Chauca hereby demands that the Board of Directors and Association pursue these claims as soon 
as possible. 

Mr. Chauca would also like to bring to the attention of the Board of Directors the following: 
SIB Energy, LLC was incorporated in South Carolina after the Castle Group and then President 
Bum Park proposed using SIB as a contractor, and only 26 days before Bum Park signed the 
lighting project contract with SIB. SIB was registered to do business as a foreign corporation in 
Florida after the Castle Group and Bum Park proposed the company as a contractor and only 9 
days before Bum Park signed the contract. Given these facts: 

1. The Castle Group and then President Bum Park (who executed the lighting project 
contract on behalf of the Association) knew or should have known that SIB Energy, LLC was a 
completely new company with no track record of performance in Florida. 

2. Incredibly, as set forth above, on April 30, when the Castle Group and Bum Park 
proposed SIB Energy LLC as an electrical contractor, the company did not even exist. The 
company was incorporated in South Carolina on May 1, 2016, one day after the Castle Group and 
Bum Park recommended using the company as a contractor. SIB was not registered to do business 
as a foreign corporation in Florida until May 18, 2015, 18 days after the Castle Group and Bum 
Park proposed SIB as a contractor. 
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3. The Castle Group and then President Bum Park had a fiduciary duty to the Board 
of Directors and the membership of the Community to more fully investigate the history and 
legality of SIB before recommending and entering into a contract with such a company. 

4. The Castle Group and then President Bum Park have placed the Association in a 
precarious position as a result of their breach of fiduciary duty and failure to investigate SIB. For 
example, the Association is dependent on a warranty provided by SIB for the work undertaken to 
complete the lighting project; and based on the Castle Group and then President Bum Park's 
negligence the Association has no warranty from Tri-Systems, the licensed contractor that actually 
provided the work. Given the newness of SIB, and the very real possibility that the company may 
be a "paper" corporation with no assets, SIB' s warranty may be completely worthless. 

Given the foregoing, and the fact that the Castle Group and then President Bum Park are 
closely tied to and invested in the decision to contract with SIB, neither the Castle Group nor Bum 
Park should be involved in any way with the Board's decision to pursue a claim against SIB and 
David Etzler. 2 

Please confirm that the Association will pursue claims for fraud, fraud in the inducement, 
breach of contract, unjust enrichment and other claims against SIB Energy, LLC and David Etzler 
as soon as possible. The Castle Group and the Association have all the documentation related to 
the lighting project necessary to make this determination, but please feel free to contact me should 
you have any questions about the these claims. 

Kevin W. Brown 

cc. Andrew Cuevas, Esq. as Registered Agent 

2 Bum Park is also not authorized to participate in this determination because he has abandoned his position as 
Board member and President by failing to timely pay assessments and late fees. 
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